PHYSICAL AND ECONOMIC CONDITIONS OF JUDICIAL INDEPENDENCE
TURKEY REPORT
Within scope of the project it has conducted jointly with the Turkish Medical Union, Yarsav has carried out a questionnaire study on “Working Conditions” with participation of 598 judges and prosecutors working in the juridical and administrative first degree courts in Ankara and İzmir provinces and in the State Council and Supreme Court of Appeals and it has transformed this into a form of a report. The outcomes of the questionnaire are very striking in respect of photographing the working conditions in the Turkish jurisdiction. Such as;

- Only 22% of the judges and prosecutors who have participated in the questionnaire have stated that they are working 8 hours a day while 78% have said that they are working 12 hours or more a day. What has to be known here is that the Turkish judges and prosecutors are not receiving any additional pay against their overwork or they have no right to rest against their watches or overworks.

- 90% of the judges and prosecutors who have participated in the questionnaire have reported that they have to work at weekends,  

- 9 out of 10 juridical members who have participated in the questionnaire have reported that they have to take files to their homes and whereas, 86,6% have said that they can’t spare sufficient time for their families,
- 52,2% of those who have participated in the questionnaire have indicated that they have to resolve more than 40 files a week,
- And, 76,9% of the judges and prosecutors who have participated in the questionnaire have reported that in the institutions they are working for they have to carry out works other than their own jobs not requiring special knowledge and expertise,
- 6 out of every 10 judges and prosecutors who have participated in the questionnaire have said that they have to share their own offices with other colleagues,
- and 94% have said that the files are occupying very large space in their offices, 

- 73% of those who have participated in the questionnaire have reported that the working media are not sterile and clean,
- And, 50% of those who have participated in the questionnaire have pointed out that the security measures are not sufficient in the working media,
- 95% of those who have participated in the questionnaire have stated that their jobs are creating stress on them, whereas, 86% of the judges and prosecutors who have participated in the questionnaire have reported that they feel themselves unhappy, uneasy, worried in the medium they are performing their works and that they are always working under concern of completing the works in lack of sufficient time.
- According to the outcomes of the questionnaire, it has been determined that 69,4% of the judges and prosecutors had to experience health problems regarding their professions at least one time. 

WORK LOAD
- While number of judges per 100 thousand persons according to data of 2009 is 23,5 in Germany; 16,6 in England; 28,4 in Greece, this figure in Turkey is just 9.
- While average work that a judge can handle is 200 in European countries, this figure in Turkey is 1078 according to 2009 data.
When all of these working conditions and data are considered all together jointly; it is seen a sad picture displaying the Turkish judges and prosecutors like somewhat a bionic human who “doesn’t eat, doesn’t drink, doesn’t sleep” trying to carry out their jobs by turning around the rules of physics.
HSYK (THE SUPREME BOARD OF JUDGES AND PROSECUTORS) ELECTIONS
By constitutional amendment even though it seems that election of HSYK members has been left to the initiative of the local court judges and prosecutors, it is known by the Turkish judges and prosecutors that according to recognition of nearly all of the Turkish judges and prosecutors, several judges and prosecutors who are bureaucrats of the Justice Ministry have taken place in the election with promises and intimidations with a list supported by the administration and that they have won the election by this way and later on they have attempted to make applications in line with the mission. And, even on this subject matter, the book named “The Jurisdiction Problem Has Been Resolved” (Epso Publications, 2011) by Mr. Gazi Ertekin who is the co-president of the Democratic Jurisdiction Association founded as a juridical organization is exposing very clearly the bargaining’s and the methods. (DEMİREL)
STATUS OF THE COURTHOUSES
The courthouses where the Turkish judges and prosecutors exercise duty in are still not independent premises in many provinces. Although some improvements have been made in recent years, (DEMİREL) in general, very unhealthy, neglected premises are being used such as, lower floors of government houses or converted office blocks. A courthouse under government houses is undoubtedly giving to the jurisdiction an appearance as if it is below the executive and it is under the guidance of the executive and this is overshadowing the independence and respectability of the jurisdiction.

- Most of the judges and prosecutors in our country have to share their rooms with their other colleagues and have to use the rooms in common with them and lack of rooms is undoubtedly affecting negatively the efficiency in the jurisdiction nearby overshadowing the respectability of jurisdiction.
- And, the security of our courthouses is also very unsufficient. Other than insufficient security measures in major courthouses, in the courthouses of smaller provinces, even no security officials are available at all. The most striking example of this has been experienced in the State Council in 2006, while a room chairman was working with a committee, he was killed with a gun by an aggressor who entered the committee room. And, still, in 2010, the armed killing event occurred inside the Gaziantep Justice Palace is again a sad example. The courthouses and the judge prosecutor public dwelling houses in the Southeast and East Region of the country are frequently becoming targets of terrorist attacks.
- Due to reason that in courthouses there is no secretariat or a preliminary office where the applicant can ask where to and how he/she can make the application, directly the room of a judge and a prosecutor is entered. While such case is threatening the securities of the judges and prosecutors, when it is considered that 30 persons a day are entering even the room of a judge whose work is few, this is hindering the judge from reading his files and from working as focused on his work.  
- Moreover, in our country, economic and monetary needs of the courthouses, their equipments and hardwares are being provided through prosecutors and the courts not possessing a separate and autonomous budget, while exercising their duties is causing the judges to remain directly dependable on the prosecutor and thus, such a case is exhibiting an appearance clearly against the judicial independence.
- In our country in general, personnel difficulty of judges and prosecutors is still ongoing and no sufficient personnel are available and most of the judges have a single clerk or a clerk employed in common with another judge. For this reason, most of the time, the decisions, including the reasoned decisions, are being drafted by the chairmen of the courts. When information saying that in 2011, Judicial District Courts would be introduced by increasing their numbers, too, is taken into account, it is very clear that the situation would become much more desperate.)
WAGE PAID TO JUDGES AND PROSECUTORS
According to data of 2011, hunger limit in Turkey is 981,00 TL, meaning, 322 euro and poverty limit is 2693 TL, meaning, 1049 Euro. The wage of a judge who begins duty new is 3100,00 TL, meaning, 1208 Euro. As it can be seen, a judge is working at a level which is very close to almost poverty limit. For instance, when it is thought that in our country the price of a very ordinary car is 30.000 TL, meaning, approximately 12.000 euro, this can give you an idea about the average living standard of a judge..

By a law amendment made in our country in 2006, the wages of the judges and prosecutors have been indexed to the wage of the prime ministry undersecretary. According to this index, even the chairman of a high court room can receive only 86% of the wage of the prime ministry undersecretary. It should be appreciated that; indexing the wage of a juridical member who could come to the highest position in his office to the wage of a civil servant taking place in the executive staff injures the judicial independence, compromises the respectability and honour of jurisdiction and exhibits an appearance against the separation of powers. If we are mentioning separation or equality of powers, it would be an appropriate action if the wages of juridical members are indexed to the wages of the parliament members. In addition to all of these, our wages have nearly never been increased since 2006.   It is very remarkable that the principle wage of the prime ministry undersecretary hasn’t been augmented but his supplementary pays have been augmented and the judges and prosecutors can’t benefit from this.

GEOGRAPHICAL GUARANTEE

- No geographical guarantee have the judges and prosecutors in our country. Even though their duty times have been specified as 2 years, 3 years or 5 years, according to the duty locations they are present, the HSYK established after the constitutional amendment, by also violating all rules and principles on this subject, although they have no such a request, is appointing them to another city by disregarding their duty times, seniority, merit, family integrity, health problems and even by finding no need to state any grounds. And, even, in the first 8 months they have started office it has appointed almost one third of 3049 judges and prosecutors, meaning, the judges and prosecutors exercising duty in local courts and prosecutor offices to other courts and courthouses.  As separate from appointment, their courts are being changed, judge can be made prosecutor, prosecutor can be made judge without taking their consents. 
For judges and prosecutors who don’t know for how much time they would be working in the duty place in the court they are present, where to and when they would be appointed later on, wake up every morning with concern of “I wonder if my appointment is made today” it is impossible to maintain a happy and a peaceful working life as sure of their own futures 

FREEDOM OF ORGANIZATION


- As we are thinking that we all are in identical view; improvement of physical and economic conditions of judicial independence and taking these under assurance can be ensured only by way of getting organized of the judges and prosecutors and only if they can conduct their fight on this matter by means of free organizations, associations and unions within law limits. However, in our country HSYK, is appointing the organized judges and prosecutors, the members of the board of directors of associations, the executives of the unions, meaning, Yarsav, the members of the board of directors of Demokrat Yargı (Democratic Jurisdiction) and of Yargı-sen which is the first judge union of our country to regions which are far away from the headquarters of the associations and unions against their will and by this way it is trying to hinder the freedom of organization in jurisdiction and the juridical associations and unions from realizing their goals. Moreover, against the professional seniority and established practice, the way is used not to assign the judges who are members of or close to such associations and unions to the Justice Commissions which are authorized in the operation of the Courthouses, personnel employment or assignment 
- As it is taking place also in both, ILO contracts and AİHM (EHRC) decisions, we are thinking that taking an advisory decision within nature of the general assembly towards appointing particularly the members of the board of directors of especially the juridical associations and unions to particularly the headquarters of the associations and unions and not to assign these to other places would take the judicial independence fight all over the world to a very significant phase as more actively. 

HEALTH PROBLEM
Due to the insufficiency in physical conditions, courthouses which are not sufficiently clean and sterile all over the country in general and are full of dust and even full of dust and insect threatening human health and due to reason that many of our colleagues can’t work in a clean medium and because of the heavy work load and stress, they are suffering from diseases which we define after all as vocational sicknesses. In 99% of courthouses no health unit is present where even the smallest health problem can be transmitted to and for their smallest health problems the judges and prosecutors have to apply within working hours to the health establishments which are outside the courthouses. And, due to heavy work, in general, a great number of judges and prosecutors can’t apply to health establishments unless they fall ill to bed.  
CONCLUSION  

We, as Yarsav, we believe that this severe and bitter status of the Turkish jurisdiction and the carnage operations carried out by the present HSYK since the day they were appointed must be taken under debate in the international arena by means of your intermediation, too, and the present status has to be taken urgently and immediately under observation before the European Union and the United Nations.

The Turkish judges and prosecutors, Yarsav, is constantly expressing that urgent reforms have to be made on this subject. However, no sincere and openhearted effort of the present political power is unfortunately existing towards reducing the work load in the jurisdiction, improving the working conditions and the physical means of the jurisdiction. The political power is trying to establish staffing in jurisdiction, to take the judges and prosecutors having the same political view of the government to certain and active positions, to invade the jurisdiction by this way under appearance of reducing the heavy work load in the jurisdiction.

Judges are the consciences of the countries they are living in. We, as Yarsav, we thank you for finding the means to express our problems regarding the independence of the jurisdiction in our country before the judges of the world, meaning, before the conscience of the world and we strongly believe that powerful decisions will be taken regarding our common problems and that a more fair and a more free world is possible.

Sincerely Yours.

